Special Conditions of Contract No 83391132
Annex





General Conditions of Contract

Refer the Standard Bidding Document for the Procurement 
of Works issued by the PPA (Version 1, January 2006) 





Special Conditions of Contract
For Contract No 


Special Conditions of Contract 
The following Special Conditions of Contract (SCC) shall supplement the General Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over those in the GCC. 







	GCC Clause Reference
	Special Conditions

	










GCC 1.1
	The Employer is: 
German Development Cooperation GIZ Office, Addis Ababa 
Telephone: +251-11-180201
Town/ City: Addis Ababa, Ethiopia 

The Contractor is: 
Leo Construction
Tel: +251 911737227
Hawassa, Ethiopia
The name of the Contract is: 
[bookmark: _GoBack]The Contract Reference Number is: 83391132 
The Works consist of: 
• As is stated in the Bill of Quantities, Drawings & Specification 

The Site is located at, Gambella
Mobilization: 5 calendar days. 
The Start Date shall be 5 calendar days from site handover. 
The Intended Completion Date for the whole of the Works shall be 

	GCC 3.1
	The language of this contract is "English"


	GCC 8.1
	The Governing law Shall be: The Governing law of Federal Democratic Republic of Ethiopia

	GCC 9.1
	The Contractor shall assign at least the under listed key personnel on the project site on a resident basis throughout the project period. 
The Contractor's Key personnel shall have qualifications and work experience 
described under the corresponding professional. 
1.  Project Manager:  
Qualification Requirement: A minimum of B.Sc. degree in Irrigation Engineering and /or environmental engineering or water engineering.
Experience: 
• A minimum of 10 years’ experience in design, construction supervision and operation of waste infrastructure of similar magnitude. 
•Excellent knowledge of English, Afan Oromo, Amharic is an asset; 
2.  General Forman/ supervisor: 
Qualification Requirement: A minimum of a bachelor’s degree in water engineering with a major in Irrigation Engineering / water infrastructure survey and /or design and related. 
Experience: 
· At least 5 years of professional experience in a leading role surveying and implementing waste water infrastructure development project; 
· State-of-the-art expertise in the field of physical measures to rehabilitate and protect water and land resource
· Goods Communication skills in English Afan Oromo and Amharic

	
GCC 11.1
	
The Employer's risks are as specified in the GCC.

	



GCC 13.3 

	"If the Contractor does not provide any of the policies and certificates required 
within the date specified in the GCC, the Contractor shall take sole responsibilities of any such risks that may arise from the start date to the end of the Defects 
Liability Period and shall indemnify the Employer of any such liability." 
The Contractor shall review the contract document and satisfy himself before 
commencing the permanent Works and forward his comments, if any, to the Engineer within 5 days of the signing of the contract.

	
GCC 17.2 
Additional 
Sub - Clause 

	If for any reason, which does not entitle the Contractor to an extension of time, the 
rates of progress of the Works is too slow to comply with the Intended Completion Date, the Engineer and/ or the Employer shall so notify the Contractor, from time to time through the under mentioned period, who shall there upon take such steps as are necessary, subject to the consent of the Engineer and/ or the Employer, to expedite progress so as to comply with the Intended Completion Date. The Contractor shall not be entitled to any additional payment for taking such steps. 
• The first notice for the slow progress shall be issued to the Contractor if the 
Contractor's cumulative physical progress in the first 10 Calendar Days of the start of the contract is below 50% of his cumulative physical plan within these 20 Calendar Days.; 

• The second notice for the slow progress shall be issued to the Contractor if the 
Contractor's cumulative physical progress in the first 20 Calendar Days of the start of the Contract below 70% of his cumulative physical plan with in these 25 Calendar Days. 
If the contractor after the aforementioned two notices still has not shown convincing work progress/improvement, the employer shall have the right to take any measure/s it deems appropriate.
The provisions under this Sub-Clause are without prejudice to the Employer's right 
under  GCC 49.1 or otherwise. 



	GCC 17.3 
Additional 
Sub - Clause
	The Contractor shall be responsible for the safety of all activities on the Site 
including the entire Works executed before this contract. 


	GCC 21.1
	The percentage to apply the value of the work not completed, representing the employer’s additional cost for completing the work is 20%

	

GCC 25.3 

	The institution whose arbitration procedures shall be used is: Addis Ababa Chamber 
of Commerce Arbitration shall take place at: Addis Ababa, Ethiopia 


	


GCC 27.1 

	The Contractor shall submit to the Engineer for approval a Program showing the 
general methods, arrangements, order, and timing for all the activities in the Works 
within 5 days of the signing of the Contract. Submission and acceptance of such Work 
Program is a pre-condition to commence the Permanent Works and the Employer is not 
liable for any delays related with the delay in the submission of this Work Program. 

	GCC 34.5b
	The employer’s prior approval is also required for: selection of specialized sub-contractors, material quality approval, checking of test results, etc.  

	
GCC 35.1 
	The Defects Liability Period is 12 Months starting from the date of issue of the taking-over certificate.

	
GCC 37.1
	This Contract is measurement base contract and fixed price contract

	GCC 38.3
	The schedule of key personnel to carry out the function stated in the schedule of requirement is the following: It is part of the contract

	GCC 39.2b
	The amount of aggregate liability shall be: The contract price but such celling shall not apply to actions, claim, losses or damages caused by the contractor’s willful misconduct 

	GCC 41.1
	The contractor shall submit a work schedule which is timed Program of implementation of the tasks not later than 5 calendar days after site handing over. The specific requirements of the program implementation of tasks are the following: Manpower schedule, Finance schedule, activity schedule, machinery schedule, etc.

	GCC 41.4
	The period between updates by the contractor towards the employer is max. 10 days. The amount to be withheld for late submission of the updated program/schedule is 1%of the contract amount for each delay.   

	
GCC 43.1
	The interest rate for late payments shall be the Ethiopian Commercial Bank lending rate.

	GCC 45.1

	With prior approval of the Employer, The Engineer shall adjust the Contract Price if 
taxes, duties and other levies are changed that subsequently affect the Contract Price. 

	GCC 47.1
	This contract is not subject to Prices Adjustment. 

	GCC 48.1
	The proportion of payments retained: 10 (Ten) percent of Interim Payment Certificates and half (5%) of it will be released at provisional acceptance and the remaining half will be released after final acceptance. 

	

GCC 49.1
	The liquidated damages for the whole of the Works are 0.01% of the final Contract 
Price per day. 
The maximum amount of liquidated damages for the whole of the Works is 10 percent 
of the final Contract Price. 


	




GCC 51.1 

	The Advance Payment will be equivalent to 30 percent of the Contract Price and will 
be paid in the same currencies and proportions as the Contract Price. 
Such Advance amount will be due under separate certification by the Engineer after: 
provision by the Contractor of unconditional Bank Guarantee or conditional Insurance Bond in a form acceptable in amounts equal to the Advance Payment.  Such Advance Payment security shall remain effective until the advance payment has been fully repaid. 
The amount in the unconditional Bank Guarantee or conditional Insurance Guarantee 
shall also include 15% VAT. 
In the case the Contractor has submitted conditional Insurance Bond; the advance 
payment shall be administered under a joint account to be opened in the name of the Contractor and the Employer as per a separate advance payment disbursement agreement to be signed between the Contractor and the Employer. 

	
GCC 51.3 

	The Advance Payment will be repaid by deducting proportionate amounts from each 
Payment.

	GCC 58.1
	The amount of performance security shall be: 5% of the contract price 

	GCC 58.4
	The types of acceptable performance securities are: Insurance or Bank Guarantee. The currency shall be: Ethiopian Birr 

	GCC 58.8
	The discharge of performance security shall take place: 50% at the end of provisional acceptance and 50% at final acceptance.

	GCC 59.1
	All payment to the contractor under this contract shall be made in Ethiopian Birr

	
GCC 60.1 

	The percentage by which the volume of the work can be increased or decreased is 20%

	
SCC 63 
SCC 63.1 
(additional 
clause)
	Care of the Environment 
The Contractor shall execute the Works in an environmentally friendly manner and 
shall avoid all unnecessary damage to property and flora. All waste material shall be disposed off in a proper manner to the satisfaction of the Engineer. 

	
SCC 64 
SCC 64.1 
(additional 
clause)
	Confidentiality 
The Contractor shall treat the Contract and everything in connection with it as private 
and confidential. In particular the Contractor shall not publish or issue any information or photograph concerning the Works and shall not use the site for any commercial purpose except with the consent of the Engineer and subject to any conditions he may impose. 


	
Clause 66 

	Stamp Duty
The Contractor is responsible for the payment of the stamp duty relating to this Contract.


	GCC 74.1(j)
	The following events shall be compensation events: Add.74.1(j) Force majeure events as per articles 1792 and 1793 of the Ethiopian Civil code of 1960 

	GCC 79.2
	The technical rules for the drawing-up the statements shall be: register in the construction log book (§ 3.5) or by the employer written order (§3.9)

	GCC 80.3
	Preliminary   written technical acceptance is necessary for all construction materials and components
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